TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 395483 evrak numarah “Tirkiye Cumhuriyeti
Hikiimeti ile Katilime1 BM Kuruluglar adina Birlesmis Milletler Kalkinma Programi (BMKP)
Arasinda Incek/Ankara’daki Diplomatik Yerleskede BM Binalar i¢in Arazi Tahsisi, Tasartmi
ve Ingasmna [liskin Protokol”iin onaylanmasimin uygun bulunduguna dair kanun teklifi ve
gerekcesi ekte sunulmustur.
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TURKIYE CUMHURIYETi HUKUMETI ILE KATILIMCI BM KURULUSLARI
ADINA BIRLESMIS MILLETLER KALKINMA PROGRAMI (BMKP) ARASINDA
INCEK/ANKARA’DAKI DIPLOMATIK YERLESKEDE BM BINALARI iCIN
ARAZI TAHSISI, TASARIMI VE INSASINA ILISKIN PROTOKOLUN
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFI

MADDE 1- (1) 2 Kasim 2016 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Hiikiimeti ile Katilimer BM Kuruluglari adina Birlesmis Milletler Kalkinma Programi (BMKP)
Arasinda Incek/Ankara’daki Diplomatik Yerleskede BM Binalar I¢in Arazi Tahsisi, Tasarimi
ve Ingasma Iliskin Protokol iin onaylanmast uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarthinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiiktimlerini Cumhurbagkan yiriitiir.
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Sayi  :68244839-598 184?33 10 Ardlk 2018

Konu : Protokol

TURKIYE BUYUK MiLLET MECLiSi BASKANLIGINA

2 Kasim 2016 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti Hilkiimeti ile
Katilimcr BM Kuruluslant Adina Birlegmig Milletler Kalkinma Programi (BMKP) Arasinda
Incek/Ankara’daki Diplomatik Yerleskede BM Binalar1 I¢in Arazi Tahsisi, Tasarimi ve
Ingasina Iligkin Protokol”ii Anayasammn 90 mnc1 maddesi geregince onaylanmasi uygun
bulunmak iizere iligikte bilgilerinize sunarim.
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'Ek:
1- Protokol (Tiirkge, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

2 Kasim 2016 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile
Katilimer BM Kuruluglart Adina Birlesmis Milletler Kalkinma Programi (BMKP) Arasinda
Incek/Ankara’daki Diplomatik Yerleskede BM Binalari Igin Arazi Tahsisi, Tasarimi ve
Ingasina Iligkin Protokol” ile BMKP ve Tiirkiye’de faaliyet gosteren BM fonlar1, programlar
ve ihtisas kuruluslarinin Ankara’da bulunan birimlerinin (Birlesmis Milletler Cocuklara
Yardim Fonu (UNICEF), Birlesmis Milletler Niifus Fonu (UNFPA), Diinya Saglik Orgiitti
(WHO), Birlesmis Milletler Sinai Kalkinma Orgiitii (UNIDO), Birlesmis Milletler Toplumsal
Cinsiyet Esitligi ve Kadimn Gliglenmesi Birimi (UNWOMEN), Birlesmis Milletler Emniyet ve
Giivenlik Dairesi (UNDSS) ve Birlesmis Milletier Enformasyon Merkezi (UNIC)) yerlesim
sorunlarina, tiim birimlerin tek bir yerlegke igerisinde hizmet sunmasinin saglanmasiyla stirekli,
kesin ve ekonomik bir ¢6ziim getirilmesi dngoriilmektedir. Bahse konu Protokol ¢ergevesinde
Uluslararas1 Gog Orgiitiiniin de, insa edilmesi 6ngoriilen binaya BM nin diger kuruluglan ile
birlikte yerlesmesi hususunda mutabik kalinmistir.

S6z konusu Protokol ile Ankara’min Incek Semtinde Disisleri Bakanhigmna tahsisli
alanda yer alan yaklasik 14.500 metrekare biiyiikliigiindeki bir arazinin ve bu arazi {izerinde
inga edilecek binanin intifa hakki Tiirkiye tarafindan, en az dért katitlimci BM kurulusu
Tiirkiye'de faaliyet gosterdigi siirece BM kuruluslarina devredilecektir. Amilan Protokol
cergevesinde ayrica, tahsis edilecek arazide ihtiyaca uygun olarak, mimari tasarim projesi
Tiirkiye’nin onayina sunulacak bir binanin tasarim ve insasi i¢in Tiirkiye tarafindan 22.085.000
TL tutarinda maddi katki saglanacaktir. Bahse konu maddi katki, Protokol’{in yirirliige
girmesini miiteakip alt1 aylik siireler i¢erisinde Protokol’iin 6 nc1 maddesinde yer alan Tabloda
kayitli tutarlar halinde BMKP’ye aktarilacaktir. BMKP, binamin insasi siiresince Odenek
kullanimina iligkin olarak alt1 aylik siireler zarfinda Tiirkiye’yi bilgilendirecektir. Miinhasiran
binanin yapimi i¢in saglanacak maddi katkimin yetersiz kalmasi ve ilave ddenek ihtiyaci ortaya
cikmasi halinde ise ilave 6denek tahsisi hususu Tiirkiye tarafindan ayrica degerlendirilecektir.

Protokol kapsaminda yapilacak arazi tahsisi ve maddi katki neticesinde, BM nin
Ankara’da faaliyet gosteren ihtisas kuruluslarinin halen Ulkemiz tarafindan karsilanmakta olan
yerlesim giderlerinden tasarruf saglanmasi da miimkiin olacaktir.




TURKIYE CUMHURIVETI HUKOMETI

ile

KATILIMCI BM KURULUSLARI adina BIRLESMi$ MILLETLER
KALKINMA PROGRAMI (BMKP)

arasinda

INCEK / ANKARA'DAK{ DIPLOMATIK YERLESKEDE BM BINALARI
iCIN ARAZI TAHSISI, TASARIMI ve INSASINA ILISKIN

PROTOKOL

Tirkiye Cumhuriyeti Hiikiimeti. (bundan sonra "Hiikiimet" olarak amilacaktr)
Birlesmis Milletler Kalkinma Programi’nin kendisi ve Tiirkiye'de faaliyet gosteren BM
Fonlari, Programlart ve Ihtisas Kuruluglarnm temsil eden diger Katuhmer BM

Kuruluglarimn kullanm igin (bundan sonra topluca “BM Sistemi" olarak amlacakuir)
ofis alan ingast maksadiyla agagida tammlanan arazi ve ddenegi tahsis etmek arzusuyla,

BMKP burada tanmmiandign tizere, (BMKP nin rolii bundan sonra "Oncii
Kurulus" olarak tanimlanacakur), kendisi ve diger Kauhmer BM Kuruluglar adma
hareket ederek.

BM Sistemi ve Hiikiimet. Uluslararas) Gog Orgiitii"niin (bundan sonra "1OM”"
olarak antlacaktir) burada getirilen diizenlemeye, I0M’la bu maksatla ayr1 bir anlasma
akdedecek BMKP aracthiyla kanhmina mutabik kalmis olup. [OM un Ofis Alanmi'na
yerlesmesi asagida tammlandigt gibi, BMKP ile IOM arasinda akdedilecek ayn bir
anlagmayla olacak sekilde.

Kendisi ve diger kauhimer BM Kuruluglar adina BMKP ve Hiikiimet, agagida
tammlanan arazi Uzerinde inga edilecek olan hinanin ("Ofis Alam™ olarak bilinen
binantn ingast) kullamnu ve yerlesimine iligkin sartlart ve kosullan belirlemeyi
arzulayarak.

Kendisi ve diger Katlmer BM Kuraluglari adina BMKP ve Hikiimet karsilikly
aahhiitlerini dikkate alarak asagidaki hususiarda anlasnuslardur:




1

Madde 1. Arazi

Hikimet, 3. maddede tanunlanan siire zarfinda BMKP ve diger kauhmo BM
Kuruluglari na, Ankara®daki BM Misyonlarinca kullanilmak tizere Incek Diplomatik
Site’de tahsis edilen vaklasik 14.500 metrekarelik bir arazi ile arazi {izerinde insa
edilecek Ofis Alani'nin intifa hakkint devredecektir, intifa hakks, isbu Protokol'in
onaylanmasini miiteakip tesis edilecektir,

Madde 2, Siire

Arazi ile insa edilecek Ofis Alam, ingaat ve nihai kullamm igin isbu Protokol {in
ytiriirlige girig tarihinden itibaren 3. maddede tammlanan stire zarfinda, kendisi ve diger
Katulimer BM Kuruluglar adina BMKP'nin kullammina devredilecektir. Hiikiimet
tarafindan yapilan bu tahsis BMKP de dahil olmak iizere en az dort (4} Kanhmer BM
Kurulugu Turkn)c de faaliyet gosterdigi siirece devam edecektir ("S‘urc") Ofis Alani,
BM ofislerinin Tiirkiye'de faalivetlerini sonlandirmas: da dahil olmak tizere en az dort
(4) BM Kurulusu tarafindan kullanilmadigi takdirde. isbu Protokolle tahsis edilen Arazi
ve Ofis Alant olarak insa edilen binalar Hitkiimet'e jade edilecektir. Bununla birlikie.
anilan Ofis’in. BM Kuruluslarinmn iilkedeki ofislerini kapatmasi sonucu BMKP de déhil
olmak iizere en az dort (4) Kaulimer BM Kurulusu tarafindan kullamlmamasi
durumunda, Tirkive ve BM Sistemi istisarede bulunarak tahsisatin devamma itiskin
karar vercbileceklir,

Arazi ve isbu Protokol kapsaminda inga edilecck Ofis Alam, 3. maddede tanimianan
“Siire” boyunca, Hiikiimet tarafindan. miinhasiran BMKP ve' diger Katihmci BM
Kuruluglarimn kollanm igin tahsis edilecektir. Arazi ve Ofisin milkiyeti Hitkdimete
aittir.

Madde 3. Kiractlar; Oncii Kurulug

Hiikiimet, tahsis edilen Arazi'nin ve BM Sistemi tarafindan buraya inga edilecek Ofis
Alam'nin bu maddede siralanan; Birlesmis Milletler Kalkinma Programi (BMKP).

Birlegmis Milletler Cocuklara Yardim Fonu (UNICEF), Birlesmis Milletler Niifus Fonu
(UNEPA). Diinya Saghk Orgiitii (WHO). Birlesinis Milletler Sinai Kalkinma Orgitii
(UNIDO). Birlesmis Milletler Toplumsal Cinsiyet Esitligi ve Kadmin Giiglenmesi
Birimi (UNWOMEN). Birlesmiy Milletler Emniyet ve Giivenlik Dairesi (UNDSS) ve
Birlesmis Milletler Enformasyon Merkezi (UNIC) tarafindan kulamimasina ve
sozkonusu BM Kuruluslannin Ofis Alani'na yerlegmesine izin verecektir. BMKP.
faaliyetlerini ve gorevini gergeklestirmek igin soz konusu binaya taginmay? plantdyan
yukarida adi gegenler digindaki ilave BM Kuruluslan. fonlari. progr amlart, ofislert igin
(topluca tim "BM Kuruluglan™) Hiikiimet"ten yazih izin alacaktir,




Hilkimet, ayni zamanda BMKP ve [OM arasinda akdedilecek ayri bir sézlesmeyle BM
Sistemi tarafindan Hitkiimet'e ait Araziye inga edilecck Ofis Alanm nin [OM tarafindan
kullanilmasina yetki ve izin verir. Kauhimer BM Kurulusu olarak BMKP, 10OM ile boyle
bir anlagma yapabilir.

BMEKP, Arazi ve Ofis Alani'nin intifa haklanm, Ggtinetl saluslara, gergek veya tiizel
kigilere. bedeli karsiliinda veya tieretsiz olarak devredemez, satamaz, temlik edemez.
intifa, irtifak ve siikna veya kat millkiveti veremez ancak BMKP nin Oncii Kurulug
roliinii devam ettirememesi veya Ankara'daki ofis/temsileiligini kapatmaya karar
vermesi halinde. BMKP igbu Protokol ile tammlanan haklarm diger bir Kanlimer BM
Kurulusuna devredebilecektir.

Katlimer BM Kuruluglan, Ofis Alanm’ndaki belirli alanlan, temizlik ve giivenlik
hizmetleri gibi ortak hizmetlerin Katulimer BM Kuruluslara sunulmasint teminen servis
saglayietlarinin kullanima tahsis edebilir.

BMKP nin bu Anlagma kapsanundaki tiim faaliyetleri. yiikiimlilokleri ve haklan aksi
belirtilmedikge Oncii Kurulus sifatiyla olacaktir,

Madde 4. Arazi ve Binamin Kulianim

Hikiimet, Arazimin devri ve/veya tahsisinde tam hak veya yetki sahibi olarak
sizkonusu arsa ile ilgili olarak herhangi bir borg, miilkiyet iddiasi, ipolek veya diger
simrlamalarin bulunmadigmi ve bunlarin iade haklarina ve iddialarma konu olmadigimi
beyan eder.

Kendisi ve diger Kauhmer BM Kuruluglan adima BMKP. bu Protokal uyarmea Arazi'yi
ve Ofis Alam™ni kisitlama va da rahatsizhk olmaksizin kullanabilir.

Hikiimet. BMKP'yi veya diger Kaulimer BM Kuruluglanim, Arazi'nin ve Arazi
tizerinde insa edilecck Ofis Alan'min miilkiyeti ve intifa hakkimun devrine iliskin
iddialara karsi savupacakur,

Hiikiimet. Arazi’pin gevresindeki alanlarin ve binalann kullanimmin, BMKP ve diger
Katthmer BM Kuruluslarnm sdzkonusu Arazi'den istifadesini olumsuz etkilememesi
igin yiiritrliikieki kanunlarin izin verdigi dlgiide gerekli adimlan atacakur.

Hiikiimet, Katthmer BM Kuruluslarninim Ofis Alans inga edebilmesi igin Arazi’ye iligkin
tiim belediye, gevresel ve diger kogullanin saglanmaso teminen yiriirlikteki yasalara
uygun olarak gerekli diizenlemeleri gergeklestirecektir.




Madde 5. intifa Haklars

Madde 6. Maddi Katla

Bu Protokol, BMKP nezdinde Hitkiimet'in resmi kayitlan igin gerekli “tahsis belgesi”
islevini gormekte olup, kendisi ve diger Kaulimer BM kuruluslar adma ve burada
belirtilen kosullar uyarinca 1ammlanan siire zarfinda, Arazi ve iizerine inga edilecek
Ofisin intifa haklanmin kaniti ve kaydi niteligindedir,

HiikGimet, Arazi ve lizerine insa edilecek Ofisin intifa hakkini, kendisi ve diger Katthma
BM Kuruluglart adina BMKP ye amilan Sire igin tescil edecektir. Intifa haklarnin
kaydia iligkin masraflar BMKP tarafindan kargilanacaktir.

Hiikiimet, Ofis’in tasarim ve inga masraflanina 22.085.000 Tark Liras1 (TL) ("Katki™)
witaninda katki saglayacakur. Hitkiimet agagda kaydedilen tabloya gore BMKP ye
Katki’sini saglar:

Kisum Taksitl

Meblag

" Toplam Kisim

BMKP  Hesabina
Yatirmak icin
Hedef Tarih

1 1
{Tahsis

5.212.500 TL,

Edilmig) |

3

5212500 TL:

10.425.000 TL:

tarih itibariyle

Bu Protokol’iin
yiriirlige  girdifi

Bu Protokol’iin
yiirlirliige girmesini
takip eden 6 ay
icerisinde

i ;
(Tahsis
Edilmis)

5.830.000 TL:

tarafindan {aahhiit

edilmi)

TOPLAM (Hikimet |

5.830.000 TL;

1'1.660.000 TIL.

22.085.000 1. |

Bu Protokol™in
yitriirlige girmesini
takip eden 12 ay
igerisinde

Bu Protokol’{in
yiiriirlige girmesini
takip eden 18 ay
icerisinde




Hiikiimet'in bu Protokol’den kaynaklanan mali yitkiimlaltgl, yukarnda kaydedilen
Katk: tariyla sturlandirlir, Katky, tasanm, inga, denctleme, insaya iligkin diger genel
idare masraflan ve asagida kaydedilen 9. maddede belinildigi gibi, Ofis Alam’ nin
kamuya acik hizmetlerini de kapsayacak sekilde inga faaliyetlerinin diger asamalarindan
dogabilecek tiim ek masraflay i¢in gegerlidir. Katkr, aksi yonde mutabik kahnmadik¢a
bunlarin disindaki amaglar igin kutlamlamaz.

Yukarida belirtilen hitkiimlere bakilmaksizin, ingaat thalest dncesinde, inga silirecinde
veya éncesinde, dis etmenler nedeniyle Katki'nin degerini diigiirecek veya ihale bedelini
artiracak istisnai kosullar olusmast halinde. BMKP Hiikiimet'i gerekli ilave ddenek
hakkinda  bilgilendirecektir. Bu  durumda  Hikiimet ilave odenck tahsisini
degerlendirecek ve ilgili ddenegin tahsisi icin olas diizenlemeleri gergeklestirecektir,

inga masraflarmin Katki tutarindan diistik olmas durumunda, Proje kapsamindaki kesin
kabul tarihi itibariyle ingaya iligkin tiim taahhitern ve yiikiimliliiklerin yerine
getirilmesini miiteakip, bakiye 8denek Hiikiimet'e iade edilecektir.

Ofis Alaninmn tefris masraflari, BMKP ve diger Katthmel Kuruluslar tarafindan
karsilanacaktir. '

Madde 7. Mimari Tasarim ve Inga

BMKP, Ofis Alani’min, imar planina uygun olarak hazirlanan mimari tasarun projelerini
Hiikiimet'in onayina sunacakur. Projelerin Hikumet taralindan  onaylanmasini
miiteakip amlan projeler ruhsat islemleri igin Belediye've letilecektir.

BMKP vyiiriirlitkteki kanun, tiiziik ve ydnétmeliklere uygun olarak, Ofis Alam’nin
tasarimi. ingast ve idaresi igin gerekli hizmetleri saglamakla viik(imludir. BMKP
yukarida adigegen hizmetlerin temini icin gerekebilecek tim sdzlesmelert yapar.
sonuglandinir ve younetir. BMKP. ingaal ihalesine iliskin sonuglan ilgili mevzuat
cergevesinde Hitkimet'le istigarc edecektir. BMKP her hal ve durumda, Ofis Alani nin
tasarim ve insasi icin tahsis edilen genel biitgenin kullamminda maddi katkiya iliskin
smirlamalan dikkate alacakur.

BMKDP Ofis Alani'mmn ingasi siivesince ddenek kullanimuna iligkin olarak alti aybk
siiveler zarfinda [ikiimet'i bilgilendireeck ve gerekli olmast halinde temel stzlesme
hususlarma iliskin olarak Hitkiimet'in yonlendirmesini talep edebilecektir.
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Madde 8. Kullanin ve Faydalanma Bedeli

Kendisi ve Kaulhmar BM Kurutustan adina BMKP, Hitkiimet'e Arazi ve Ofis Alant’nim
kullaminy ve istifadesi karsihiginda herhangi bir dieret veya kira ddemeyecektir. Arazi ve
Ofis Alam belirlenen Siire boyunca kira almmaksizin temin edilecekur.

Madde 9. Bakam, Altyapi ve Diger Hizmetler

Ofis Alan’min ingas: sitrecindeki kamu hizmetlerine iligkin tim masraflar, Katki"dan
karstlanacaktir, Ofis Alam’nin tamamlanmast ve Olis Alam’na verlegilmesini miiteakip,
Katilimer BM Kuruluglar, Ofis Alani ve Arazi’ye iliskin bakim masraflarindan sorumlu
olacakur. BMKP. Oncii Kurulug olarak, Ofis Alam kullameilar arasinda masraflarmn
nasu paylagitacagim belirleyecckdir.

Hikiimet'in benzer hizmetlerin kurulumu ve onanminda diplomatik lemsilciliklere
sunulan hizmetlerde sagladifn Gnceligi Kauhmar BM Kuruluglarina da saglamast
kosuluyla, Ofis Alam nda kullanilan su. elekirik, gaz ve benzeri diger kullanimiar ile
internet, telefon ve cesitli hizmetlere iligkin iticretler Kathmer BM Kuruluglan
tarafindan karsilanacakur. Sozkonusu hizmetlerin diger kurumlarla ya da sahislarla
paylagilmast  durumunda. her  bir  kullamc tarafindan  1iketilen  miktarn
iicretlendirilmesi icin ayn sayaglar kullamlacakur.

Madde 10. Kullamm ve Faydalanma Kesullar:

Ofis Alani. Kathimer BM Kuruluslars ve BMKP ile ayn bir anlagma akdedecek 10M
tarafindan yalnizea resmi garevler igin kullamlacakur. Ofis Alani, Hitkiimet'in 6nceden
miisaadesi almmaksizin. kaher veya gegici olarak higbir sekilde bagka amaglar igin
kullanilamaz, BMKP ve diger Kanlimer BM Kuruluglars ile 10M Ofis Alani dahilindeki
ofislerin tahsisi ve alan dagilimt hususunda anlasacaklardir.

Madde 11. Insa Kosullars
BM Sistemi. sézkonusu Arazi tizerine insa edilecek Ofis Alani'nin insasi sirasinda,

binalarin tasar, insaat. denetimi ve bakuminda, ytrtrlikieki kanun. teknik
dilzenleme, imar ve iskan mevzuatina riayet edecektir.




Madde 12. Vergiler, Harclar

(1) Katlimer 8BM Kuruluglar, Arazi ve lizerine inga edilecek Ofis Alam konusunda,
Birlesmis Milletler’in Aynicalik ve Muafivetlerine Dair Sozlesme’'de yer alan ayricahk
ve mualiyetlere dair hitkiimlere, Hiikiimet ile imzalanan 21 Ekim 1963 tarihli Teknik
Yardim Sazlesmesi, 20 Kasim 1959 tarihli Ozel Fon Antagmas: (her ikisi de BMKP ile)
ve BM Kuruluslarindan herhangi biri ile Hiiktimet arasinda yapilan diger uluslararas:
anlasmalara veya sézlesmelere uyacakur. [OM. Tirkiye Cumhuriveti Hiikiimeti ve IOM
arasinda. [OM un Yasal Statiisii, Ayricahiklart ve Muafiyetlerine dair 16 Kasim 19957te
Tirkiye'de imzalanan  Anlasmra kapsamindaki tim  ayncabk ve muafiyetlerine
uyacaktir.

(2)  Arazi ve iizerine inga edilecek Ofis Alant, 1946 tarihli Biriegmis Milletler
Aynicalik ve Muafiyetlere Dair Sozlegme hiikiimleri uyarmea ve yukarida atfedildigi
fizere BMKP ile Hiikiimel arasinda imzalanan difer anlagmalar gergevesinde, KDV
dahil biitiin vergilerden muaf tutulacaktir. Yetkili makamlarca veya kamu kurumlarma
iliskin mevzuat ¢ergevesinde kurulmus girketlerce saglanan kamu hizmetleri i¢in alinan
ve esasen hizmet bedeli olan vergilerden muafiyet talep edilmeyecektir.

(3)  Ingaat, damsmanhk ve ilgili diger hizmetler i¢in yapilan 6demeler KDV dahii
biitiin vergilerden muafur,

Madde 13, Sigo.rta'

BMKP ve diger Katthimer BM Kuruluglan, Ofis Alani’m. yangm, patlama, i¢ kargasa,
deprem. sel veva diger dogal afetler dahil olmak fizere biitiin risklere karg1 sigorta
vapacak veya yvaptiracaktir,

Madde 14, Tadilat, Onarm, Bakim

BMKP. 9. madde uyarinca, masraflar kendisine ait olmak tizere Ofis Alani nin diizgiin
isleyisi ve bakimmdan sorumludur.

BMKP. Ofis Alani"min dist ve i¢i ile ilgili kaplama. vapisal kusurlar veya degisiklikler
aibi 8nemli onarum thtiyaglarimin ortaya gikmasi durumunda Hitkiimet'e danisacakur.
Hiikiimet, kosullari da dikkate alarak konuyu hayirhahhkla degerlendirecektir.

BMEKP. Hiikiimet'e herhangi bir maliyet ¢ikarmaksizin, tadilat yapabilir, tesisal
ckleychilir ve bina igerisine veya iizerine eklemeler. yapilar ve igaretler inga edebilir.
BMEKP. Ofis Alani na BM génderi, ofis isaretleri ve sembolleri koyma hakkina sahiptir.
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Madde 15, Ofis Alan’na Zarar Verilmesi

Yangin, toplumsal kargaga, isyan, vandallik, ugak veva diger hava araclan, savas. sel,
deprem veya miichir sebepler nedeniyle Arazi ile Ofis Alani tizerinde veya iginde ;
bulunan bina, tesisat veya ckipmanin zarar gérmesi de dahil olmak iizere Arazi vefveya | B
izerine inga edilen Ofis Alani'nda herhangi bir kayvip veya hasar olugmasi durumunda,
Taraflar, Arazi ve/veya Ofis Alan’mn onarinm veya restorasyonuna va da Arazi ve Ofis | |
Alam’min onanimu veya restorasyonu  gergeklestirilirken basgka tesislerin  tedarik
edilmesine dair anlagmaya varmak iizere istisarede bulunur; ancak Arazi ve/veya Ofis
Alan’nin tamamen yok edilmesi veya Ofis Alani veya binalanin BMKP ve Hiikiimet
i¢in kullamlamaz hale getirilmesi durumunda. Protokol derhal feshedilir.

Madde 16. Uyugsmazhiklarin Coziimi

Taratlar arasmda bu Protekol’den dogan veya bu Protokolle ilgili, miizakereyle veya
tizerinde - mutabik  kalnan bir yolla ¢bziimlencmeyen herhangi bir uyusmazlik,
Taraflardan birinin talebi dogrultusunda tahkime sunulur. Taraflardan her biri bir hakem
layin eder ve tayin edilen bu iki hakem Mahkeme Bagkan: olacak tigtineti hakemi tayin
eder. Tahkim talebinden itibaren otuz giin igerisinde Taraflardan biri hakem tayin
etmedi@i takdirde veya iki hakemin tayin edilmesini takip edén on bes giin icerisinde
liglincii  hakem tayin edilmezse, Taraflardan biri Uluslararast Adalet Divam
Bagkani'ndan hakem tayin etmesini isteyebilir. Tahkim usulii hakemler tarafindan
belirlenir ve tahkim masraflant hakemler tarafindan degerlendiritmek  suretiyle
Taraflarca kargilamr. Tahkim mahkemesinin cezai tazminat karan verme yetkisi yoktur.
Tahkim kararinda. kararin gerekgelerine iliskin bir bevan yer alir ve bu karar Taraflarca
nihai kabui edilir.

Madde 17. Degisiklikier
Taraflann mutabakati ile isbu Protokol hitkitmlerinde degisiklikler yapmak iizere ek
Protokol(ler) imzalanabilir. S6zkonusu ek Protokel(ler), isbu Protokol’iin 20. maddesi

("Yiirtirltige Girig™) uyarmea yiiriirliige girecektir.

Madde 18. Sona Erme

BMKP ve Hiikiimel, yiizscksen (180) giin Oncesinden daha az olmamak kaydiyla
birbirlerine yazih bildirimde bulunarak bu Protokol’ii sona erdirebilir.
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Madde 19. Ayricaltk ve Muafiyetler

Bu Protokol’de yer alan higbir husus, BMKP ve diger Kauhmer BM Kuruluglart ile
Hiitkiumet arasindaki ikili anlagma(iar), Birlesmis Milletler Ayricalik ve Muafiyetlere
Dair Sozlesme veva Tiirkive nin taraf oldugu herhangi bir diger Sézlegme, uluslararas:
veya ulusal nitelikte herhangi bir kanun veya karar ya da benzert uyarinea BMKDP, diger
Kauhimer BM Kuruluslan ve BMKP ile arasindaki anlagma vasitastyla JOM nun sahip
oldugu ayricalik veya muafiyetlerden agik veya imal bir {eragat olarak kabul edilmer.

Madde 20. Yiiriirliige Girig; Siire

(1) Bu Protokol, Protokel'iin yiiriirliige girmesi igin gerekli i¢ hukuki usullerin
tamamlandigim bildiren Hiktimet'in yazili bildiriminin. diplomatik yollarla, BMKP
tarafindan alindi@ tarihte yiirtirliige gireceklir.

{2) Bu Protokol. 18. madde uyarinca daha dnce sona ermedigi takdirde. 2. maddede
belirtilen Siire boyunca gegerli olacakur.

3) (1.) fikrada ver alan i¢ hukuki usuller, incek Diplomatik Site'nin revize imar
planinin onaylanmasmi miiteakip baglatilacaktu.

Yukaridaki hususlar muvacchesinde: ishu Protokol. Ilikiimet ile kendisi ve BM
Kuruluglan adina BMKP (arafindan usuliince yetkilendirilmig temsilciler tarafindan 2
Kasim 2016 tarihinde Ankara’da Tiirkge ve Ingilizce dillerinde iki asil niisha halinde ve
tiim metinler esit derecede pegerli olmak (izere imzalannugtir. Yorum farklihiklan
olmasi halinde Ingilizce metin esas alinacaktir.

Tiirkiye Cumhuriyeti Hiikiimeti Birlesmis Miiletler Kalkinma

adma | Program adma
(kendm ve BM Kuruluslan
adma)
}3 @i ifﬁﬁ'* AN
Ali Naci KORU Kamal MALHOTRA
Digisleri Bakanh@ Miistesar BMKP Tiirkive Mukim
Yardimas1 Vekili ) Temsilcisi
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PROTOCOL

hefween

THE GOVERNMENT of THE REPUBLIC of TURKEY

and

The UNITED NATIONS DEVELOPMENT PROGRAMMIE on BEHALF of the
PARTICIPATING UN AGENCIES

on

ALLOCATION of LAND and DESIGN and CONSTRUCTION of UN
PREMISES in DIPLOMATIC LOCATION in INCEK/ANKARA

WHEREAS. the Government of the Republic of Turkey (hereinafter referred to
as the “Government”) is willing 10 offer the below-described land plot and funds for
construction of office space for the United Nations Development Programme for itsell
and the ntha:r Participating UN Agencies, representing UN Funds, Programmes and
Specialized Agencies opcrating in Turkey (collectively hercinafier referred lo as “the
UN System™).

WHEREAS, UNDP. shall act for itself and the other Participating UN Agencies.
as such term is defined herein (UNDP’s role hereinalter known as that of the “Lead

Ageney )

WHEREAS. the UN System and the Government have agreed to the
participation of the International Organization for Migration (hereinafier referred (o as
the “IOM™) in the arrangement set for herein, through UNDP. who will enter mto a
separate agreement with 1OM for such purpose. and as such the IOM’s co-location in
the Office Space, as defined below will be through a separate agreemen
into between UNDP and 10M:

t t0 be entered

WHEREAS. UNDP for itsell and the other Participating UN Agencies. and the
Government wish Lo establish the terms and conditions for the occupancy and use of
such premises to be constructed on the below described land plot (such premises to be
constructed, known as the “Oftice Space™).

NOW THEREFORE., UNDP for itself and the other Participating UN Agencics.
ration of their mutual undertakings hereby agree as
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and the Government in conside
follows:




Article 1. Land

The Government shall grant to UNDP for itself and for the other Participating UN
Agencies, as such term i3 defined in Article 3. the rights of usufruct of a fand plot of
approximately 14.500 square meters (the ~Land™) and the Office Space o be constructed
thereon in Incek Diplomatic Site in Ankara. allocated for the use of UN Missions in
Ankara. The right of usufruct shall be established after the ratification of this Protocol.

Article 2. Term

The land shall be placed at the disposal of UNDP for itself and the other Participating
UN Agencies. as such term is defined in Article 3. for construction and eventual
occupation once the Office Space is completed. with effect {rom entry into force of this
Protocol. This allocation made by the Government shall continue for so ever long as at
least four (4) Participating UN Agencies including UNDP are operational in Turkey (the
~Term”). If and when the Office Space is no longer utilized by at lcast four (4)
Participating UN Agencies including UNDP as a result of UN offices’ closing down
operations in the country. the Land provided hereunder and the buildings constructed
thereon as the Office Space. shall be returned to the Government in principal. However,
i and when the Office Space is no longer utilized by at least four (4) Participating UN
Agencies including UNDP as a result of UN Offices’ closing down operations in the
couniry. the Government and the UN System shall consult and decide on continuation
of this allocation.

The Land and the Office Space to be constructed thereon further to this Protocol. are
being provided by the Governmeni for the exclusive use of UNDP for itsell and the
other Participating UN Agencies (as such term is defined in Article 3) for the Term, The
[ and and the Office Space shall remain the property of the Government.

Article 3. Occupants; Lead Agencey

The Government provides permission for the use of the Land provided by it and
occupancy ol the Office Space o be constructed thereon by the LN System, to the
foltowing UN entities; United Nations Development Programme (UNDP). United
Nations Children’s Fund (UNICED), United Nations Population Fund (UNFPA), World
Health Organization (WHO), United Nations Industrial Development Organization
(UNIDO), United Nations Entity for Gender Equality and the Empowerment of Women
(UNWOMEN). United Nations Department of Salety and Sccurity (UNDSS), United
Nations Information Centre (UNIC). The UNDP shall obtain the written permission
from the Government for additional UN Agencies. funds. programmes. offices other
than named above, planning to relocate themselves to the subject premises 10 perform
their activities and mandate (cotlectively, all “Partivipating UN Agencies™).




The Government also hereby authorizes and atlows IOM 1o occupy the Land owned by
the Government and the Office Space 10 be constructed thercon by the LN Systen.
through and under a separate agreement hetween UNDP and the TOM. UNDP shall enter
into such agreement with the OM in UNDP's capacity as Participating UIN Agency.

UNDP may not transfer the rights ol usufruet on the Land and the Office Space o third
parties, real or corporaic entities. in return for its price or free of charge. and may not
sell. assign. grant the right of usulruct or servitude thereto, provided. however, that
UNDP may transfer its rights hereunder to another Participating UN Agency should

UNDP determine that it may no longer retain the role of Lead Agency or decides to
close its office/representation in Ankara.

The Participating UN Agencies may make available certain areas in the Office Space to
third party service providers for the latter to provide common scrvices (o the
Participating UN Agencies, namely cleaning and security services.

All activities. obligations and rights of UNDP hercunder shall be in its capacity as l.ead
Agency unless stated otherwise.

Article 4. Use of Land and Premises

The Government declares that it has in respect to the Land, title, full right and authority
to transfer and/or allocate the Land. and that such I.and is unencumbered by any liens.
interest of third parties. debt claims to title. mortgage or other limitations and that the
Land is not subject to any rights or claims of return.

UNDP for itsell and for the other Participating UN Agencies may use the [and and the
Office Space without restriction or disturbance according (o this Protocol.

The Government shall defend UNDP and the other Participating UN Agencies against
any and all claims to or i respect of the Land title and the full authority to transfer the
Land and the Office Space constructed thereon. by third parties.

The Government shall take necessary steps 0 ensure that the use made ol arcas and
buildings in the vicinity of the Lands do not adversely affect its usefulness for the
purpose for which itis used by UNDP and the other Participating UN Agencies 10 the
extent permitted by the applicable laws.

The Government shall make arrangements in accordance with applicable laws necessary

for the Land to meet all municipal, environmental and other requirements in order for
the Participating UN Agencies to construct the Office Space on the Land.
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Article 5, Usufruct Rights

This Protocol setves as an “allocation document” to the UNDP required for the
Government's official records, attesting to and recording the ransfer of usufruct rights
of the Land and the Office Space to be constructed thereon. for itsell and for the benefit
of the other Participating UN Agencies, for the Term and under the conditions specified
herein.

The Government shall register this right of usufiuct of the Land and the Oflice Space 1o
be constructed thereon in the name of the UNDP. for itsell and for the benefit of the
other Participating UN Agencies for the Term. The expenses concerning the registration
of the usufruet rights shall be borne by UNDP.

Article 6. Financial Contribution

The Government shall contribute to the design and construction expenses of the Office
Space in the amount of 22.085.000 Turkish Liras (T1.) (~Contribution™). The
Government shall advance the Contribution to UNDP according o the following
schedule:

“Tranche Instalment | Amount | Tranche Total Targm “Date for
Deposit to  UNDP

_ B Account
I 1 3212500 TL | 10425000 TL | By the entry into
(Larmarked) force of this Protocol

7 1TS212500 L Within 6 months
following the entry
into force of this

S— U U S R— [P . T B l)r(){()cnl i 1+ e i
1 3 5.830.000 TL | 11,660,000 TL | Within 12 months
(Earmarked) following the entry

' into  force of this

YT 5.830.000 TL Within 18  menths

following the entry
into force ol this
Protocol

TOTAL (Committed by | 1737.085.000 T1,
the Government) 3 } l
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Financial lability of the Government arising from this Protocol is limited to the
Contribution amount stated above. The Contribution shall be applied towards expenses
for design. construction, supervision and other general management costs associated
with the construction and for all additional expenses that may arise during other phases

of construction including public services as specitied in Article 9 below, of the Office

Space. The Contribution may not be utilized for other purposes unless otherwise agreed.

Notwithstanding the foregoing, prior to UNDP's award of construction contract or n
the event of exceptional circumstances arising in the external environment before or
during the construction phase which either reduce the value of the Contribution or
increase the price of the awarded tender. LINDP shall inform the Government of any
additional funding required. The Government shall then evaluate and make all possible
arrangements to allocate the additional funds.

If the cost of construction is less than the Contribution amount, the remaining balance
shall be returned to Government, once all commitments and liabilities related to the
construction as of the date of final acceptance of the Project are satisfied.

UNDP and the other Participating Agencies shall procure, al their own cost, all the
furnishings for the Office Space.

Article 7. Architectural Design and Construction

UNDP shall submit architectural design projects of the Office Space. prepared in
accordance with the development plan. to the Government for approval. After the
consent of the Government. the design shall be submitted to the Municipality for license
procedures.

LINDP shall be responsible for procuring, in accordance with applicable policies.
procedures and regulations, requisite services for the design. construction and
supervision of the Office Space. In full consideration of these processes, UNDP shall
award. issue and manage any and all contracts for the aforementioned services. UNDP.
pursuant to its policies. shall consult the outcome of the procurement process for the
construction ' tender with the Government. UNDP shall consider at all times the
implications on the financial contribution requirement and the overall budget for the
design and construction of the Office Space.

UNDP shall inform the Government about the status of the use of funds on six monthly
basis during the construction of the Office Space. and may scek Government's guidance
on key contractual issues as may be required.
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Article 8. Fee for Use and Occupancy

The UNDP for itself and the Participating UN Agencies. shall not pay the Government
any fee or rent for use and occupancy of the Land and the Office Space. The Land and
the Office Space shall be provided rent-free during the entire Term,

Article 9. Maintenance, Utilities, Other Services

xpenses relating to public services during construction of the Office Space shall be
covered from the Contribution. Thereafler. following completion and upon occupancy
of the Office Space, the Participating UN Agencies shall be responsible for the
maintenance costs relating to the Office Space and the Land, UNDP, as the Lead
Agency, shall determine how the expenses will be shared by each occupant of the Office
Space. -

The Participating UN Agencies shall bear the charges for water: electricity, gas-or other
utilities and internet. telephone and miscellaneous services provided to the Office Space.
provided that the Government shall give to the Participating UN Agencies the same
priority treatment when installing or reinstalling or restoring such services as is given to
diplomatic missions; where these services are shared with other institutions or persons
arrangements shall be made for separate meters Lo charge for amounts consumed.

Article 10. Conditions for Use and Occupancy

The Office Space shall be used only for the official functions of the Participating UN
Agencies and by 1OM through its separate Agreement with UNDP. In no event may the
Office Space be used, permanently or temporarily, for other purposes without the prior
agreement of the Government. The other Participating UN Agencies and UNDP for
itself and 10M, shall agree on the allocation of offices and distribution ol space within
the Office Space.

Article 11. Construction Requirements

The UN System. in its construetion of the Office Space, shall abide by the applicable
laws, technical regulations. housing and urban planning legistation in effect relating o
the design. construction. supervision and construction maintenance of the Office Space
1o be constructed on the Land.
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Artiele 12, Taxes, Charges

{1 The Participating UN Agencies shall, in respect of the Land and Office Space o
he constructed thereon, be accorded all the privileges and immunities stipulated in the
Convention on the Privileges and Immunities of the United Nations, the Technical
Assistance Agreement with the Government dated 21 October 1965, Special Fund
Agreement with the Government dated 20 November 1939 (both with respect ©
UNDP). and any other international agreement or convention between any of them and
the Government. The IOM shall be accorded all privileges and immunities afforded to
it through the Agreement between the Government of the Republic of Turkey and IOM
on the Legal Status. Privileges and Immunities of 1OM dated 16 November 1995 in

Turkey.

{2) in accordance with the relevant provisions of the 1946 Convention on Privileges
and Immunities of the United Nations and based on other agreements signed between
UNDP and the Government as referred to above. the Land and the Office Space to be
constructed thereon shall be exempt from all taxes. including VAT. Exemptions shall
not be claimed from taxes, which are, in fact, no more than charges for public utility
services rendered by the competent authorities or corporations under the laws and

regulations of the government,

3) Payment for construction, consultancy and any related services shall be exempt
from all taxes. including VAT, i

Article 13. Insurance
UNDP and the other Participating UN Agencies shall insure or shall sell-insure the
Office Space against all risks. including fire. explosion. civil strife. carthquake. flood or

other natural phenomenon.

Article 14. Alterations, Repairs, Maintenance

UNDP shall be responsible. at its expense. for the orderly operation and normal
maintenanee ol the Office Space in accordance with Article 9.

UNDP shall consult the Government in case of need for major repairs on the exterior
and interior of the Office Space. such as cladding and structural defects or changes. The

Government shall then evaluate the conditions and shall consider the issue in a favorable
manner.

LINDP may make alterations. attach fixtures, and ercet additions. structures, and signs
in or upon the building at no cost to the Government. LUNDP shall have the right to affix
a UN flagstall. office signs and insignia on the Office Space.
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Article 15, Damage to the Office Space

In the event of foss or damage to the Land and/or the Office Space constructed thereon.
including any damage to the buildings or fixtures or equipment on the Land or on o in
the Office Space, by [ire, civil disturbance. riot. vandalism, aircraft and other aerial
devices. war. floods. earthquakes or torce majeure, the Parties shall hold consultations
with a view to agreement on repairs of restoration of the Land and/or the Oftice Space
or provision of alternative facilities while repairs or restoration of the Land and the
Office Spacé are undertaken; provided, however. that should the Land and/or the Office
Space be totally destroyed or should the Office Space ot buildings be rendered unusable
in the view of UNDP and the Government this Protocol shall immediately terminate.

Article 16. Scttlement of Disputes

Any dispute between UNDP and the Government arising out of or relating to this
Protocol which is not settled by negotiation or other agreed mode of settlement shall be
submitied to arbitration at the request ol either Party. Fach Party shall appoint one
arbitrator, and the two arbitrators so appointed shall appoint a third, who shall be the
chairman. If within thirty days of the request for arbitration cither Party has not
appointed an arbitrator or if within fifteen days of the appointment of two arbitrators the
third arbitrator has not been appeinted. cither Parly may request the President of the
International Court of Justice to appoint an arbitrator. The procedure of the arbitration
shall be fixed by the arbitrators. and the expenscs of the arbitration shall be borne by the
Parties as assessed by the arbitrators. The arbitral tribunal shall have no authority to
award punitive damages. The arbitral award shall contain a statement of the reasons on
which it is based and shall be accepted by the Parties as the final adjudication’of the
dispute.

Article 17. Amendments
With the agreement of the Partics. amendments may be signed 10 make
revisions/medifications in the provisions of the Protocel. The subject Amendments shail

take effect pursuant o Article 20 (“Entry into Force™ of this Protacol herein.

Article 18. Termination

UNDP and the Government may lerminate this Protocol upon giving written notice o
cach other not less than one hundred and eighty ( 180) days in advance.




Nothing contained in this Protocol shall be deemed as a waiver, express oF imiplied, of
the privileges and immunities enjoyed by UNDP, the other Participating UN Agencies
and 10M through its agreement with UNDP, whether pursuant o bilateral agreement(s)
between UNDP and the other Participating UN Agencies and the Government, the

Article 19, Privileges and Immunities

Convention on the Privileges and [mmunitics of the United Nations or any other

Convention. law or decree of an international or national character or otherwise to which
Turkey is a party.

(h

dipfomatic channels, of the Government's written notification on completion of all
internal procedures required for its entry into force.

(2)

eatlier in accordance with Article 18,

(3)

approval of the revised zoning of Incek Diplomatic Site.

In W
Government and UNDP. for itsell and the UN Agencies. have signed this present
Protocol in Ankara on 2 November 2016 in Fnglish and Turkish languages in duplicate.
all two texts being equally authentic. In case of inconsistency or need for interpretation
of this Protocol, the English text shall prevail.

Article 20. Entry into Force; Duration
This Protocol shall enter into force on the date of receipt by UNDP. through
This Protocol shall be valid for the Term specified in Article 2. unless terminated
Internal procedures referred to in paragraph (1) shall be initiated following the

[TNESS WHEREOF the undersigned, duly appointed representatives of the

For the Government For the United Nations
of the Republic Development Programme
of Turkey (for itself and the UN Agencies)

;Ev

}f LA pOAN,

Ali Naci KORU Kamal MALHOTRA
Acting Deputy Undersecretary UNDP Residerft Representative
of Ministry of Foreign Affairs in Turkey
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